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1 . This is a first Office action on the merits for application serial number 1 0/684,875 
filed 10/15/03. Claims 1-20 are pending. 

2. The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the wheels [claim 17] 
must be shown or the feature(s) canceled from the claim(s). No new matter should be 
entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1 .121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 
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3. The drawings are objected to because the lines and numbers are of poor quality 
(37 CFR 1.84(1), Figs 1-11). the solid black shading of figures 6-1 1 is not permitted and 
renders the figures illegible (37 CFR 1.84(m), and the reference numbers must be at 
least .32 cm (1/8 inch) in height (37 CFR 1.84 (p)(3). Corrected drawing sheets in 
compliance with 37 CFR 1 .121(d) are required in reply to the Office action to avoid 
abandonment of the application. Any amended replacement drawing sheet should 
include all of the figures appearing on the immediate prior version of the sheet, even if 
only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as "amended." If a drawing figure is to be canceled, the 
appropriate figure must be removed from the replacement sheet, and where necessary, 
the remaining figures must be renumbered and appropriate changes made to the brief 
description of the several views of the drawings for consistency. Additional replacement 
sheets may be necessary to show the renumbering of the remaining figures. Each 
drawing sheet submitted after the filing date of an application must be labeled in the top 
margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1 .121 (d). If 
the changes are not accepted by the examiner, the applicant will be notified and 
informed of any required corrective action in the next Office action. The objection to the 
drawings will not be held in abeyance. 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described In a printed publication in this or a foreign country or In public 
use or on sale In this country, more than one year prior to the date of application for patent in the United 
States. 
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5. Claims 1-4 are rejected under 35 U.S.C. 102(b) as being anticipated by U.S. 
Patent 5.823,102 to Will. 

Will provides a generic conventional counter module 12 having a top surface 14 
provided with bores 26 which receive vertically adjustable support posts 18 which 
are coupled to the module by bracket 16 and fitting 28 beneath the top surface 
14. Appendages or feet are shown in the figures extending from the bottom 
surface of the module. 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 6-1 1 and 16-18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over by U.S. Patent 5,823.102 to Will. 

Will provides each of the elements of the instant claims except that the counter 
modules is formed of plastic, includes a shelf below the top horizontal surface 
which is accessible from an opening in a back wall, includes a hollow door 
mounted to the access opening with a hinge, that the appendages are height 
adjustable, that the appendages include wheels or base anchor plates. 
The examiner takes Official Notice that convention counter modules formed of 
plastic having horizontal shelves accessible from a back access opening which has a 
door hingedly mounted thereto are well known in the art and to have the mounted the 
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supports 18 to such conventional counter modules would have been obvious at the time 
of the invention to one having ordinary skill in the airt as Will suggests that his device is 
adapted to be used with convention counter modules. 

Adjustable feet are well known in the counter module art and would have been 
obvious choice of design at the time of the invention to one having ordinary skill in the 
art for the appendages/feet of Will as they allow for leveling of the unit. 

Wheeled feet are well known in the counter module art and would have been 
obvious choice of design at the time of the invention to one having ordinary skill in the 
art for the appendages/feet of Will as they allow for ease in moving of the unit. 

Base plates at the bottom of feet are well known in the counter module art and 
would have been obvious choice of design at the time of the invention to one having 
ordinary skill in the art for the appendages/feet of Will as they distribute the weight of 
the unit over a larger are and provide a more stable unit. 

8. Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over by U.S. 
Patent 5,823,102 to Will in view of US Patent Des. 368,606 to Sargent III. 

Will provides each of the elements of the instant claims except for the circular 
segment top surface. 

Sargent shows that at the time of the invention it was known that the top surface 
of a food service counter module could been shaped as a circle segment. 
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It would have been obvious at the time of the invention to one having ordinary 
skill in that the device of Will could have been used with the module of Sargent as Will 
suggests that his device is adapted to be used with convention counter modules. 

9. Claims 5, 12-14, 19 and 20 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

1 0. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert J. Canfield whose telephone number is 571-272- 
6840. The examiner can normally be reached on M-Th. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Naoko Slack can be reached on 571-272-6848. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information tor 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Primary Examinpr 
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